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Regulatory Briefing

by Daisy Wrigley v

Daisy Wrigley joined New Park Court as a tenant in September 2024, having completed
pupillage under the supervision of Geraldine Kelly and Chloe Fairley. Daisy accepts
instructions in all of Chambers' areas of practice, specifically criminal and regulatory work.

Daisy Wrigley represents Ofsted in its first concluded
prosecution of an unregistered children’s home provider

Regulatory framework

Section 11 of the Care Standards Act 2000 (‘CSA 2000’) makes it a criminal offence to carry on or manage an
establishment or agency without being registered. Section 1(2) of the CSA 2000 defines an establishment in
England as a children’s home if it provides care and accommodation wholly or mainly for
children. Registration with Ofsted is a legal requirement before operating a children’s home.

Ofsted v CCL, Miriam Ekhator and Davidson Lynch-Shyllon (2026)

Catalyst Care Limited (‘CCL") and two directors, Miriam Ekhator (‘ME’) and Davidson Lynch-Shyllon
(‘DLS’) pleaded guilty to all 30 offences at the First Hearing at Croydon Magistrates’ Court on 9th March
2026. The defendants were sentenced by DJ Kumar on 4th August 2026 to a cumulative fine of £92,400,
Prosecution costs of £17,250, and victim surcharges.

Why does registration matter?

Registration is the statutory gateway through which Ofsted regulates children’s homes, including inspection
and enforcement. It enables Ofsted to regulate who operates and manages a children’s home and provides
the basis for regulatory oversight and inspection.

The purpose of the registration regime is particularly important where children’s homes accommodate
children who may be vulnerable by reason of their age, circumstances and care needs.

An unregistered home operates outside the ordinary regulatory and inspection framework.
In this case, the children accommodated by CCL were children in care, of which three were subject

to deprivation of liberty orders. The Court therefore had to consider the significance of the absence
of regulatory oversight in circumstances where the children were particularly vulnerable.


https://www.mpts-uk.org/parties-and-representatives/guidance-for-tribunals/tribunal-guidance-for-doctors-hearings
https://www.mpts-uk.org/parties-and-representatives/guidance-for-tribunals/tribunal-guidance-for-doctors-hearings
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The facts

ME and DLS were directors of CCL since CCL’s incorporation on 24th August 2020. Between October 2022
and April 2025, the defendants provided care and accommodation to children at three unregistered
establishments in the Kent County Council and Medway Council local authority areas. The individual
placement periods ranged from 14 days to 14 months.

Of particular significance to the subsequent sentencing exercise was that Ofsted had repeatedly warned the
defendants that operating or managing an unregistered children’s home was a criminal offence. A total of
11 warning letters were sent between 22nd October 2021 and 23rd October 2024.

In July 2023, CCL submitted an incomplete application to register two of the establishments as multi-build
children’s homes. The application was returned to CCL as incomplete. The application was never re-
submitted by CCL or the directors, and no further attempts were made to register any of the three premises
as children’s homes with Ofsted.

Despite the warnings, the defendants continued to operate the unregistered establishments.
CCL received in excess of £1.7 million from local authorities whilst operating the unregistered children’s

homes and the directors received dividends from CCL in excess of £190,000.

Approach to sentence

The maximum sentence for a first offence for failing to register is an unlimited fine, pursuant to Section
11(5) of the CSA 2000 where Section 11(6) does not apply. Section 11(6) of the CSA 2000 provides for a
more serious penalty in specified circumstances, including where the conviction is a second or subsequent
conviction in relation to an establishment or agency of the same description.

There are no directly applicable sentencing guidelines to an offence under Section 11 of the CSA 2000. The
Court therefore considered the Sentencing Council’s General Guideline — Overarching Principles and had
regard to the Sentencing Council’s Health and Safety Offences — Definitive Guideline by analogy. The Health
and Safety Guideline provides two guidelines depending on whether sentencing an organisation or an
individual.

Culpability

In the present case, the Court concluded the offending fell within the high culpability category given the
multitude of applicable high culpability factors evidenced, but with an uplift to reflect the deliberate breach
or flagrant disregard for the law (a very high culpability factor). The high culpability factors included:

. Failing to put in place measures that are recognised standards in the industry;

J Ignoring concerns raised by others, specifically the repeated warning letters from Ofsted;

. Allowing breaches to subsist over a long period of time, between 2022 and 2025; and

. Serious and systemic failures within the organisation to address the risks associated with operating

without the regulatory oversight provided by registration.
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Harm

The Court assessed harm as Category 4, constituting of Level C seriousness of harm (‘all other cases not
falling within Level A or B’) and a low to medium likelihood of harm. The Court considered additional harm
factors thereafter. The Court accepted Ofsted’s submission that the offending exposed members of the
public, specifically the vulnerable children, to a risk of harm. The Judge observed: ‘It is difficult to conceive
of a group of people more in need of that regulatory oversight...".

The Court noted that although an offence under Section 11 of the CSA 2000 does not require a proof of
actual harm, the circumstances in which the offending occurred were significant when assessing the
seriousness of the offence.

Size of organisation

The Health and Safety Guideline requires the Court to consider the size of an organisation when
determining the appropriate fine. CCL was a micro-organisation owing to its average turnover between
2022 and 2025 of approximately £795,000 per annum.

Starting point

In the specific circumstances of this case, the Judge concluded that the appropriate starting
point was £17,500 for one offence, which included an increase to reflect the number of high
culpability factors present and a downward adjustment to reflect CCL’s turnover.

The same categorisation approach was adopted in respect of ME and DLS, with an appropriate
starting point being 400% of the directors’ weekly income.

Mitigation
The Court took account of a number of mitigating factors, including the defendants’ early guilty pleas,
statements detailing the care provided by the defendants, the defendants’ previous good character, and

the gravamen of the offending being the inability of an effective regime to safeguard extremely
vulnerable children.

Totality

In consideration of totality, the Judge noted that the offences were committed at the same material
time, in the same way, by the defendants.

The sentence

CCL was fined £90,000, comprising £30,000 in respect of each of the three establishments. MR was
fined £600 and DLA £1,800. A total fine of £92,400.

Victim surcharges were imposed of £2,000, £240 and £720 respectively, together with prosecution costs
totalling £17,250.
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Disqualification

The consequence of a conviction under Section 11 of the CSA 2000 extends beyond a financial penalty.
The Disqualification from Caring for Children (England) Regulations 2002 provide for disqualification from
private fostering in specified circumstances, including a conviction of an offence under Section 11(1) of the
CSA 2000 relating to a children’s home.

Section 65 of the Children Act 1989 provides that a person who is disqualified from fostering privately
under Section 68 cannot carry on, be otherwise concerned in the management of, or have a financial
interest in a children’s home, without Ofsted’s written consent.

Therefore, ME and DLS automatic disqualification included a restriction in the involvement in,
the management of, or having a financial interest in, a children’s home without the necessary written
consent.

Conclusion

This prosecution provides the first concluded example of Ofsted using its criminal enforcement powers
against a provider operating an unregistered children’s home. It demonstrates that operating outside the
registration framework can result in criminal prosecution and significant financial penalties, particularly
where the provider has continued operating despite repeated regulatory warnings.

Reports

Care company fined for running illegal children's homes in legal first — BBC News
Councils pay more than £125m a year placing vulnerable children in illegal care homes in England — The

Guardian



https://www.bbc.co.uk/news/articles/cz7dp559w4no
https://www.theguardian.com/society/2026/sep/08/councils-vulnerable-children-illegal-care-homes-england
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